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BEFORE THE BOARD OF OPTOVETRY
DEPARTMENT OF LABOR AND | NDUSTRY
STATE OF MONTANA

In the matter of the proposed ) NOTI CE OF PROPOSED
amendnent of ARM 8. 36. 601, ) AMENDMENT
pertaining to continuing )
educati on )
NO PUBLI C HEARI NG CONTEMPLATED

TGO Al Concerned Persons

1. On May 1, 2002, the Board of Optonetry proposes to
anmend the above-stated rule.

2. The Departnent of Labor and Industry wll make
reasonabl e accommodations for persons with disabilities who
wish to participate in the rulemaking process and need an
alternative accessible format of this notice. |If you require
an accommodati on, contact the Board of Optonetry no |later than
5:00 p.m, April 8, 2002, to advise us of the nature of the
accomodation that you need. Pl ease contact Linda Gief,
Board of Optonetry, 301 South Park Avenue, P.O Box 200513
Hel ena, Montana 59620-0513; tel ephone (406) 841-2395; Montana
Rel ay 1-800-253-4091; TDD (406) 444-2978; facsimle (406) 841-
2305; e-mail dlibsdopt @tate.nt. us.

3. The rule as proposed to be anended provides as
follows: (stricken matter interlined, new matter underlined)

8.36.601 REQUIREMENTS (1) Each |icensed optonetri st
shall be required to attend not |ess than 36 hours biannualby
biennially of scientific clinics, foruns or optonetric
educational studies as may be provided or approved by the
board of optonetry as a prerequisite for histher |icense
renewal . Conti nuing education will be reported every two
years on the renewal form comencing with the 1999 renewal
form

(a) through (3) remain the sane.

The continuing education
is waived for the reporting period during which:

(a) the person graduates from an accredited school of
optonetry and then pronptly becones a |licensee; or

(b) the licensee conpletes a residency program accredited
by the accreditation council on optonetric education of the
Anerican optonetric associ ation.

(5) remains the sane.

r equi r enent

AUTH:  37-1-319, 37-10-202, MCA
| MP: 37-1-306, MCA
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REASON: There is reasonable necessity to anmend ARM 8. 36. 601
in order to clarify the continuing professional education
requirenents for optometrists. The Board notes that the sane
proposed anendnents were previously made in the May 10, 2001

i ssue of the Montana Admi nistrative Register. A nenber of the
public comented and asked whether the Board would accept
resi dency program courses in satisfaction of the continuing
education requirenent. As a result of that comment, the Board
gathered information from the various schools of optonetry
concerning their residency progranms, and has nodified the
proposed | anguage of the rule to accept accredited residency
program cour ses.

The Board proposes to anmend subsection (1) because
"bi annual I y* should have been stricken in a previous notice
and anmended to the word "biennially"” to correctly reflect the
Board's intent of the two-year tinme frane. The deletion of
text in subsection (4) is proposed to renove the requirenent
for licensees to submt attendance fornms followng each
continui ng education program This requirenent duplicates the
requirenent in (5) that the |icensees maintain a copy in their
own records. This wll reduce staff tine and storage
requirenents. The new material added to (4) addresses the
problem wth the requirenent that recent graduates are
required to conplete the full 36 hours of continuing education
prior to the end of their first reporting period, regardl ess
of whether or not it is six nonths or 20 nonths away from the
date of |icensure. These persons have just conpleted their
col | ege education and are viewed to be educated on all of the
current procedures and technical know edge which continuing
education is intended to provide to those in practice.
Requiring recent graduates to conplete the 36 hour requirenent
at this time is viewed to be duplicative of their recent
education and a definite tine and cost burden on new
| icensees. For these reasons the Board proposes to grant them
a waiver of the continuing education requirenment during the
first reporting period follow ng graduati on.

4. Concerned persons may submit their data, views or
argunents concerning the proposed action in witing to the
Board of Optonetry, 301 South Park Avenue, P.O Box 200513
Hel ena, Montana 59620- 0513, by facsimle to (406) 841-2305, or
by e-mail to dlibsdopt@tate.nt.us to be received no later
than 5:00 p.m, April 12, 2002.

5. | f persons who are directly affected by the proposed
action wish to express their data, views or argunents orally
or in witing at a public hearing, they nust make witten
request for a hearing and submt the request along with any
comments they have to the Board of Optonetry, 301 South Park
Avenue, P.O Box 200513, Helena, Mntana 59620-0513, by
facsimle to (406) 841- 2305, or by e- mai | to
dl i bsdopt @tate.nt.us to be received no later than 5:00 p. m,
April 12, 2002.
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6. An electronic copy of this Notice of Proposed
Amendnent is available through the Departnent's and Board's
site on t he Wrl d W de Vb at
http://di scoveri ngnontana.com dli/opt. The Departnent strives
to make the electronic copy of this Notice of Proposed
Amendnent conform to the official version of the Notice, as
printed in the Mntana Admnistrative Register, but advises
all concerned persons that in the event of a discrepancy
between the official printed text of the Notice and the
el ectronic version of the Notice, only the official printed
text will be considered. |In addition, although the Departnent
strives to keep its website accessible at all tinmes, concerned
persons should be aware that the website may be unavail able
during sonme periods, due to system maintenance or technical
problenms, and that a person’s technical difficulties in
accessing or posting to the e-mamil address does not excuse
| at e subm ssion of coments.

7. If the Board receives requests for a public hearing
on the proposed action fromeither 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed action, from the appropriate admnistrative rule
review conmttee of the legislature, from a governmenta
agency or subdivision or from an association having no |ess
than 25 nenbers who will be directly affected, a hearing wll
be held at a later date. Notice of the hearing wll be
published in the Montana Adm nistrative Register. Ten percent
of those persons directly affected has been determ ned to be
27 based on the 267 licensed optonetrists in Mntana.

8. The Board of Optonetry maintains a list of
interested persons who wish to receive notices of rul enmaking
actions proposed by this Board. Persons who wi sh to have

their nanme added to the list shall mke a witten request
whi ch includes the nanme and nailing address of the person to
receive notices and specifies that the person wshes to
receive notices regar di ng al | Board of Optonetry
adm ni strative rul emaki ng proceedings or other adm nistrative
proceedi ngs. Such witten request my be mailed or delivered
to the Board of Optometry, 301 South Park Avenue, P.O Box
200513, Helena, Montana 59620-0513, faxed to the office at
(406) 841-2305, e-mailed to dlibsdopt@tate.nt.us.or nmay be
made by conpleting a request format any rules hearing held by
t he agency.

9. The Board of Optonetry will nmeet on May 1, 2002, in

Billings to consider the coments made by the public, the
proposed responses to those conmments, and take final action on
the proposed anendnents. The neeting wll be held in

conjunction with the Board' s regular neeting. Menbers of the
public are welcone to attend the neeting and listen to the
Board's deliberations, but the Board cannot accept any
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comments concerning the proposed anmendnents beyond the April
12, 2002, deadli ne.

10. The bill sponsor notice requirenents of 2-4-302,
MCA, do not apply.

BOARD OF OPTOVETRY
LARRY OBl E, PRESI DENT

By:/s/ VEENDY J. KEATI NG
Wendy J. Keating, Comm ssioner
DEPARTMENT COF LABOR & | NDUSTRY

By:/s/ KEVI N BRAUN
Kevi n Braun,
Rul e Revi ewer

Certified to the Secretary of State, March 4, 2002.
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